
Appendix B

INTERIM HEALTH AND SAFETY REPORT

A REVIEW OF 2010 ROTHERHAM LTD’S APPROACH TO HEALTH & SAFETY AND STATUTORY COMPLIANCE

1.  INTRODUCTION

Mike Stevens Consultancy Ltd has been requested to review the Company’s approach to the management and organisation of health and safety and the steps necessary to meet statutory requirements and implement best practice. This review has been prompted by an asbestos related incident which has involved the Health and Safety Executive (HSE), but the brief is not focussed upon this particular incident and goes much wider to examine whether written policies and procedures are in place and more importantly whether they are activated and policed in practice.

The Company has some 650 employees who are either office based or engaged in maintenance, repairs, refurbishment, grounds maintenance and numerous other activities. The Company also operates a fleet of 200 vehicles. It is responsible for managing 21,000 Council properties, holds a Waste Management Licence and in some cases undertakes work for private residents living in Rotherham. The Company provides contractor services to the Rotherham Show.

It is therefore vital that the Company adopts a systematic and measured approach to Health and Safety and that responsibility for looking after the safety of everyone working for the Company or anyone affected by its operations is part of the Company’s ‘mindset’ from the Boardroom through Management down to the most junior employees. 

2. HEALTH & SAFETY FRAMEWORK 
Due to the nature of its contractual relationships, the Company is undoubtedly an “Employer”, a “Duty Holder”, an “Occupier” and a ”Controller” for the purposes of the relevant statutory provisions and health and safety regulations although there may be a cross-over of liability for the Council say for example under the Landlord duties contained in the Gas Safety Regulations.

Principally, under the Health and Safety at Work Act 1974 (HSWA), it is the duty of the Company, so far as is reasonably practicable, to ensure the safety and welfare at work of all its employees [s.2(1)].  More particularly, this includes:

(a) the provision and maintenance of plant and systems of work that are safe and without health risks [s.(2)(2)(a)];

(b) arrangements for ensuring safety and absence of health and safety risks in connection with the use, handling, storage and transport of articles and substances [s.2(2)(b)];

(c) the provision of such information, instruction, training and supervision as is necessary to ensure health and safety at work of employees [s.2(2)(c)];

(d) the maintenance of any place of work under the Company’s control in a condition that is safe and without health risks, including means of access and egress [s.2(2)(d)];

(e) the provision and maintenance of a working environment for employees that is safe and free from health risks, with adequate facilities and arrangements for employees welfare [s.2(2)(e)].

Additionally, the Company must prepare and as often as is necessary, revise a written statement of Health and Safety Policy [s.2(3)].

Also, the Company must conduct its undertakings in such a way as to ensure, so far as is reasonably practicable, that persons not in its employment are not exposed to risks to health or safety [s.3(1)]. 

Finally, whilst at work, the Company’s employees must:
- take reasonable care for their own health and safety and that of any other persons (including members of the public) who may foreseeably be affected by their acts or omissions at work;

- co-operate with the Company so far as is necessary for it to comply with any duty or requirement under any of the relevant statutory provisions;

- not intentionally or recklessly interfere with or misuse anything provided for the purpose of health and safety at work in furtherance of a statutory requirement. 

All employees owe the Company a contractual duty of care to carry out their work with care and skill.

The Company is vicariously liable if an employee negligently injures another of its employees, an employee of an external contractor working on the premises or a member of the public and this is why the Company is required to arrange Employers Liability insurance cover.

The Company is also liable to anybody who is injured whilst legitimately visiting or working on premises in its control, i.e. its offices and depot, communal parts of certain premises and the properties managed by it on behalf of the Council, as well as for children and some types of trespasser.

3. THE BRIEF FOR THIS REVIEW

Ultimately, the aim of this brief is to assist the Interim Chief  Executive as well as the Director of Investment, Assistant Director of Business Investment (Asset) and the Acting Director of Neighbourhoods to “create the right culture whereby health and safety is seen as a corporate responsibility and embedded in all the Company’s activities”.

The specifics of the brief are:-

* to review the approach to the health and safety role within the company and the staffing   levels needed to deliver a fit-for-purpose service;

*to review the reporting lines at all levels in the organisation;

*to review overall health and safety strategy, individual policies and approach to risk assessment and monitoring, including the proposal to increase the core team across the ISHP to carry out non-licensable asbestos work;

*to review the completeness of the Company’s current health and safety strategy action plan, reported to the Board in September 2008;

*to review relationships and responsibilities for third-party contracts and management of health and safety in all the Company’s contracted-out work;

*to review the client/contractor relationship and responsibilities for work undertaken by the Company for RMBC

*to review training provision across the board

Additionally to propose a relevant benchmarking scheme.

Overall, this is a wide ranging brief. 
4. REVIEW METHODOLOGY 

To produce this Interim Report in the timescale permitted, the following methodology was adopted so as to get a ‘snapshot’ of the Company’s compliance with the relevant statutory provisions as well as to get a feel for how health and safety is both managed and organised.
*Meetings/Conversations
- Gaetano Demartino - Board Member leading on Health & Safety (8/10/08)

- David Hucker – Interim Chief Executive (8/10/08)

-John Stapleton - Health and Safety Manager (detailed discussions 8, 9 &10/10/08)

-Mick Ryalls – Trades Union Convenor (9/10/08)

- Rachael O’Neill – Learning and Development Manager (14/10/08)

*Review of Relevant Materials

Management Agreement with the Council (including Licence for the Company’s premises)

The Company’s M&As

Sample Agendas/Minutes/Reports – Board, RAM, H&S Group and Executive Team

The Company’s Health and safety Policy

The Company’s Health and Safety Strategy Action Plan

The Report of the Council’s Senior Health and Safety Officer on 7 Orchard Place

Specimen Risk Assessments on various activities

Detailed Staffing Structure Diagrams and associated ‘main roles and responsibilities’

Budget information

Weekly Health and Safety Reports

Riddor Reports and Statistics

Management of Waste Licence and correspondence

*Spot Safety Audit

 - Completion of an audit questionnaire with the Health and Safety Manager.

5. FEEDBACK FROM THE REVIEW AND RECOMMENDATIONS 

a.) Health and Safety Policy 
For a Company the size of 2010 Rotherham Ltd, the HSWA requires a written Health and Safety Policy to be prepared and revised as often as is necessary. Staff must be made aware of its contents as it represents the bedrock of the Company’s approach to managing safety.

The HSE maintain that a health and safety policy should reflect an organisation’s current priorities, plans and targets and should be an integral part of its culture, its values and its performance standards.

The Company’s Health and Safety Policy document is introduced by a “Statement of Safety Policy” dated 14 June 2006 and signed by the then Chief Executive, Isobel Riley.

The Company’s guiding principles and beliefs are:

All injuries or occupational ill health can be prevented.

Management is responsible for preventing injuries and occupational ill-health.

Working safely is a condition of employment as well as a statutory requirement.

Safeguards can be taken against all hazard exposures.

Safety training and employee investment is essential.

Prevention of injuries and occupational ill-health is good business.

Occupational health and safety is considered of equal importance to production and quality requirements.

Employees at all levels have a responsibility for the safety process and for the safety of themselves and their colleagues.

The objective of the Company is to continually reduce the incidence of accidents, occupational ill-health and other loss incidents. This objective “will be met through a structured safety programme, employee involvement and through risk assessment, from which safe systems of work and a safe working environment will be developed. 2010 Rotherham Ltd will provide adequate resources, supervision and training to ensure that the objectives are met”.

COMMENT

Whilst the Company’s Health and Safety Policy complies with the requirements of the HSWA, it is rather elaborate, and has a ‘template’ feel to it. With some revision, it could be simplified and made to have more of a 2010 feel to it. One matter that must be dealt with is the fact that the management structure diagram and accompanying details are out of date.

The Company’s Health and Safety Manager is in the process of revising the document which will address some of the above points. However the Company should consider not only the revision and simplification of the Health and Safety Policy, but also the production of a Health and Safety Manual which would be a more detailed guidance and technical document available for employees and external contractors etc to refer to as necessary. It would contain all forms and guidance on their use as well as key legislation and regulations. The Manual could be distributed throughout the Company as deemed appropriate. Whereas the Board and the Executive should keep the Health and Safety Policy under review as it is essentially a corporate document, the Manual would be the responsibility of the Health and Safety manager.

During the course of this review, one issue that cropped up on a number of occasions was the Company’s IT system and in particular difficulties in gaining access to or sharing of information on the system. In practice the simplest and most efficient way of bringing employees’ attention to the contents of the Health and Safety Policy, Manual or other Health and Safety information, including updates and changes is to include it on the intranet so that it may be accessed and downloaded as necessary. It may be that there is already  an intranet facility capable of achieving this, but a review of the Company’s IT arrangements should specifically factor in the need to incorporate health and safety information in a way that is instantly accessible and capable of regular up dating.

RECOMMENDATIONS

* That the existing Health and  Safety Policy is immediately updated to include the current management structure diagram and details in  terms of the Company’s Health and Safety responsibilities. 

* That the existing Health and Safety Policy be revised along the lines proposed by the Health and Safety Manager, but that this process is undertaken through the Health and Safety Group.

* That the Health and Safety Manager produce a Health and Safety Manual to back up the shorter more ‘user-friendly” Health and Safety Policy.

* That the intranet is used as a principal means of communicating Health and Safety information throughout the Company.

b.) Organisation and Responsibilities for Health and Safety

Given the nature of the Company’s undertaking, the HSE would expect to find that Health and Safety has a high profile and that responsibility for safety is clearly identified and cascaded downwards from the Board through the Management structure. 

The Company’s Health and Safety Policy states that the Board delegates responsibility for its statutory safety responsibilities and general duty of care to the Chief Executive. A Board Member assumes special responsibility for health and safety to ensure that these delegated responsibilities are met.

The Chief Executive has overall responsibility for the implementation of the Company’s Health and safety Policy and ensuring that all operations and undertakings are carried out with due regard to the health, safety and welfare of all persons.

Below the Chief Executive, is the next tier of Business Unit Leaders, Business Managers and Neighbourhood Co-ordinators who together with their management teams “have direct day to day responsibility for the management of health and safety within their respective areas”.

Then come employees generally who are required to co-operate with the Company on health and safety and to take reasonable care of their own safety and that of others affected by their activities.

Hovering to the side of the chain of delegated responsibility is the Health and Safety Manager (referred to in the Policy as H&S Officer) who is largely appointed as the Company’s competent person, whose principal role is to guide and advise those charged with health and safety responsibilities and to police the Health and Safety Policy in practice via inspections, audits, accident investigation and safety monitoring.

COMMENT

There are a number of issues that need to be flagged up.

Firstly, the Policy is out of date. The management diagram nor the accompanying text reflect the fact that the management structure has changed, there is now a tier of Directors below the Chief Executive.

Secondly, on examining the comprehensive staffing structure diagrams for the Investment, Business Development and Neighbourhood Management Directorates and the designated “Main Roles and Responsibilities” for all the staff concerned the following picture emerges.

(i) The Chief Executive’s role description does not contain any specific health and safety responsibility and yet the post holder is the officer principally delegated to undertake this function on the Board’s behalf.

(ii) The three Directors have a ‘corporate’ health and safety responsibility, i.e. “Take responsibility for Health and Safety ensuring that the organisation conforms to all relevant Health and Safety legislation, company policy, including Codes of Practice and Guidance”.

(iii) Below that at Assistant Director level, where the bulk of the operational responsibility for health and safety rests, the description of “Main Roles and Responsibilities” makes no reference whatsoever to health and safety. The Company’s Policy states that officers at this level shall ensure that risk assessments are carried out, that arrangements are put in place for safe systems of work as well as preventative and precautionary measures, ensure that all employees are aware of the Policy and receive comprehensive information on health and safety, that employees receive appropriate training in health and safety, that they are adequately supervised, that accidents, work-related ill health, dangerous occurrences and incidents of violence are reported, investigated and action taken. 

(iv)  Below the above level there is hardly any mention of health and safety in any of the summary role specifications detailed.

RECOMMENDATIONS

*That the Chief Executive’s Role Specification specifically includes overall responsibility for Health and Safety so as to comply with the Health and Safety Policy and in order to ensure that this responsibility is properly delegated from the Board.

*That the Health and Safety responsibilities of the Directors of Business Development, Investment and Neighbourhood Management be revised to link in and support those of the Chief Executive.

*That a review is undertaken of the “Main Roles and Responsibilities” for those Managers and Line Managers below Director level to ensure that their Health and Safety responsibilities are clarified and recorded. These duties might already exist in fuller job descriptions, but this review is essential both for the purposes of the Health and Safety Policy and also to feed into the analysis of training needs referred to in the Health and Safety Action Plan.

c.) Reporting on Health and Safety to Board and Sub-Groups

Health and Safety finds its way onto the agenda of the Board, the RAM, the Executive Group and the Health and Safety Group. Much of the information provided flows from the Health and Safety Manager and there does appear to be some overlap. Often, the same information (such as Health and Safety statistics and accident/incident reports etc) is reported. The risk is that one or other Group treats the data as for information only when others might be expecting action. Also whilst the information might be noted, the fact that action is needed may be overlooked.  

This example is taken from a document marked “Health and Safety Reports” for the EMT meeting, but the information (Weekly H&S Report) was replicated at RAM and the H&S Group.

 (BETS Supervisor) 11/10/07....slips on wet grass while cutting hedges cut left thigh 5 stitches required.

 (BETS Trainee) 15/10/07 ...lost balance whilst using petrol hedge cutters, cut left thigh 4 stitches required.

 (BETS Trainee) 08/04/08....using hedge cutters blades caught right thigh causing blood blister.

Should a further accident occur and more serious injury result, whilst the Company is adhering to its Policy and is gathering and recording  accident data, the HSE would be more concerned about who or at which forum questions about the use of hedge cutters (particularly by young persons) and the safety measures adopted should have been raised/pursued.

The Weekly H&S Reports should contain “follow up” information. So for example it would be possible to tell whether accident trends had been spotted and action was being taken. Vehicle inspections reports revealed that some employees were ignoring rules about weekly vehicle checks and in some cases were driving around with tyres half below recommended tyre pressure (bad for the vehicles and bad for health and safety) or in one instance driving around with a container of fuel in the vehicles cab. Follow up reporting would identify what action had been taken, i.e. reminders to all drivers about their responsibilities and whether or not any specific action had been taken as regards the employees concerned.

A good example of where monitoring of action has led to sound safety measures being introduced is in respect of hand injuries of which there were quite a high proportion reported. The replacement of cheap, bulk purchased gloves which were not fit for purpose and therefore not worn by employees with better quality gloves designed to match particular types of work activity, has been very successful. A good poster detailing the different types of glove has been produced to be displayed for the benefit of all employees concerned.

This type of follow up action needs to become much more consistent.

COMMENT

There is overlap between different forums within the Company with a risk that matters requiring action may slip through the net. Also some Health and Safety reports go straight to the Board when perhaps the Health and Safety Group or Executive should have been involved beforehand. Reporting on Health and Safety can therefore appear dis-jointed, also some Health and Safety Policy may be devised ‘on the hoof’ or as a ‘knee jerk’ reaction to some incident or other rather than as part of a co-ordinated approach.

Much of this could be overcome by taking a more structured approach to Health and Safety reporting.

RECOMMENDATION

*That the Health and Safety Group be regarded as the principal Health and Safety Forum within the Company and in order to raise its profile it should be chaired by the Chief Executive.

*That the Health and Safety Manager should put all his reports (especially on new or revised Policy) through the Health and Safety Group (unless circumstances dictate otherwise).

*That the Health and Safety Group should forward information to RAM and the Executive as required by these Group’s terms of reference and then on a ‘need to know basis’ enabling these Groups to properly consider matters within their remit and avoiding information that may not be relevant or where it is not clear why the information is being provided.

*That the Chief Executive, the Health and Safety Manager and Lead Board Member should meet bi-annually to review Health and Safety within the Company.

*That the Board receive and annual report on Health and Safety to be presented by the Chief Executive and Health and Safety Manager supported by the Lead Board Member for Health and Safety. [The annual report should summarise the Company’s Health and Safety performance for that year, identify priorities for the coming year and highlight any areas of particular concern or relevance to the organisation and management of Health and Safety].

d.) the Role of the Health and Safety Manager

The Health and Safety Manager is a Chartered Member of the Institute of Occupational Safety and Health and has an engineering background. He is a dedicated individual and respected for his knowledge and approach to promoting safety throughout the Company.

He is located within the Investment Directorate and reports to the Director of Investment. He is supported by an Assistant Health and Safety Officer who is far less experienced and who is currently undergoing Nebosh training.

For the purposes of the HSWA and accompanying Regulations, the Health and Safety Manager is the Company’s “competent person”. The key functions of his role are to:-

*Advise, support and assist the Company to effectively and efficiently manage health, safety and welfare to meet its statutory duties.

*Develop, promote and assist the implementation of policy, guidance and codes of safe working practice and keep these under review, taking account of statutory requirements, industry standards and best practice.

*Systematically inspect premises, sites and works activities to identify unsafe practices and conditions, reporting the results and making appropriate recommendations, in writing, to the relevant manager and board members.

*Develop, prepare and deliver training to meet identified needs, where necessary, involving other organisations or agencies.

*Support the Company’s health and safety committee through advice, reports and statistical information.

*Investigate the causes of accidents, reporting the results and making appropriate recommendations to prevent recurrence, in writing and ensuring that injuries, diseases and dangerous occurrences are reported to the HSE.

*Liaise with the HSE, the Fire Authority and other organisations to seek and facilitate inspections and investigations.

*Attend emergencies out of office hours.

He is also empowered to stop or restrict operations being carried out by or on behalf of the Company where there are practices or circumstances which present a serious and /or imminent danger. Where the Company’s Health and Safety Policy is being breached or flouted, he will report the matter to the employee’s manager who may decide to invoke disciplinary action.

The audit revealed various weaknesses or gaps. For example Fire Risk Assessments need to be carried out, and there is no programme of systematic inspections of premises, sites or work activities to identify unsafe practices etc. There needs to be a system of spot checks and safety sampling and there should be proper Health and Safety audits. In terms of monitoring, some Managers are apparently better than others at reporting on health and safety related absences from work and accidents and dangerous occurrences, but there needs to be a co-ordinated approach to near miss and hazard reporting, because today’s near miss could be tomorrow’s serious injury. There is no Emergency Procedures policy in place again another Health and Safety requirement.

At the root of this are obstacles preventing the Health and Safety Manager from carrying out his role as defined by the Company. There are the key issues.

(i) There is a perception for some that he does not have a Company-wide brief due to his being located within the Investment Directorate. This point was also made by the Council’s Senior Health and Safety Officer in his report on the asbestos incident:-

“The safety management function is seen as a bolt on function by many within Rotherham 2010 Ltd and not a fundamental core part of the business.

The location of the safety manager is also problematical many seem to feel that it is part of the Decent Homes function. The safety manager should be core located with other senior managers to send out the appropriate message and convey that Rotherham 2010 Ltd[s] commitment to health and safety [is] an integral part of the business operation not a bolt on after thought”.

Whilst this review has not come across any perception of a ‘bolt on’ function,  nevertheless, it is true to say that in many organisations with a similar structure to that of the Company’s, it would be usual to find the Health and Safety Manager reporting directly to the Chief Executive.  It is a very quick and simple means of raising the profile of Health and Safety within an organisation.

(ii) The Health and Safety Manager has assumed administrative and operational responsibilities that would be better handed by technical colleagues. His role is for example to advise upon the Asbestos Regulations and then to monitor compliance with them. However, he has assumed the responsibility for arranging asbestos surveys to be undertaken prior to works commencing. These are mostly type 2 surveys but he also arranges for type 3 surveys to be carried out in void properties. Given that the Company is managing a portfolio of 21,000 properties on behalf of the Council and there is a very high incidence of asbestos presence in the properties concerned, it amounts to a substantial time commitment on the Health and Safety Manager’s part. In practice it is an obstacle to fulfilling his primary role.

(iii) The Company holds a Waste Management Licence under the Environmental Protection Act 1990. The Company has a large sealed skip in its Depot which holds asbestos waste materials brought back from jobs its employees are working on. The conditions of this Licence are very strict, but more importantly, the Licence was only granted after the Health and Safety Manager was assessed by the Environment Agency. It is effectively a personal arrangement, should he leave, it would be a serious breach of the Licence for the Company to carry on transporting the asbestos waste back to and storing it in the Depot, without notifying the Environment Agency and appointing a suitably competent replacement. Under the terms of the Licence the Health and Safety Manager is required to properly supervise the site and undertake various administrative and monitoring functions.

He feels that the Company is exposed firstly because of the personal nature of the way the Environment Agency has granted the Licence and secondly because he is unable to devote sufficient time to complying with the terms of the licence. [The implications of having this Licence revoked should not be overlooked. The Company would no longer be permitted to transport or store asbestos waste and this would substantially impact upon the non-licensed asbestos work undertaken, in particular, the Company would have to pay for the asbestos waste materials to be collected and disposed of by external contractors]. 

Solutions that might be considered to remove the obstacles identified are:-

· Placing the Health and Safety Manager and his Assistant directly under the Chief Executive.

· Removing all non-health and safety functions and transfer them to more appropriate officers.

· Increase the number in the Health and Safety Team to 3 by including an Assistant Health and Safety Manager. (There is a Nebosh qualified member of staff in the Leaning and Development Team who already assists the Health and Safety Manager from time to time).

COMMENT

The importance of the Health and Safety Manager’s role cannot be overstated:-
“Health and safety is a fundamental part of business. Boards need someone with passion and energy to ensure it stays at the core of the organisation” (the Health and Safety Commission).

In an increasingly complex world, he is there to guide and advise the Company’s employees and when utilised fully, to reduce the Company’s exposure to the risk of prosecution and of being sued. 

The Health and Safety Manager will assume responsibility for driving the Company’s Health and Safety Action Plan which is aimed at making the Company as safe and healthy as is reasonably possible. To do this he will need to be focussed on his health and safety functions and properly resourced/supported.
RECOMMENDATIONS

*That the Health and Safety Manager report directly to the Chief Executive.

*That the Health and Safety Manager’s position is strengthened by the addition of an Assistant Health and Safety Manager so that the Health and Safety function is carried out by a team of three officers.

*That any “non-health and safety” responsibilities are allocated elsewhere.

*That the Executive consider the current arrangements regarding the Waste Management Licence and the extent to which it has currently been granted on the basis of the Health and Safety Manager’s personal Health and Safety track record, qualifications and competence.

e.) Health and Safety Action Plan

The Health and Safety Plan that went to the Board in September 2008 was reviewed and discussed with the Health and Safety Manager.

COMMENT

The underlying aim of the Plan is to close the gap in respect of all outstanding matters that need to be addressed in order to ensure compliance with all the relevant statutory provisions. The Plan has been prepared by the Health and Safety Manager and appears to have gone directly to the Board. A better approach would have been for a draft to be considered by the Health and Safety Group in order to ensure that it had input from and the backing of staff and Union Representatives. Performance against the Plan should be monitored by the Health and Safety Group and as it is recommended that this Group should be chaired by the Chief Executive, it will mean that remedial action can taken at the most senior level if the Plan is falling behind target.

RECOMMENDATIONS

*That the immediate priorities to be tackled under the Action Plan are (i) Fire Risk Assessments for the Office and the Depot and (ii) preparing an Emergency Procedures Plan.

*That prior to any training commencing, an analysis of all “Managers and Supervisors” actual training needs is undertaken and the training delivered accordingly against the Action Plan.

*That the items listed in the Action Plan be more fully prioritised and where possible an indication of any budgetary implications included.

*That the Health and Safety Group assumes responsibility for monitoring progress against the Action Plan.

*That under the Action Plan the Health and Safety Manager be required to conduct a bi-annual safety audit of the Company.

*That the Action Plan should incorporate a rolling programme of safety inspections and safety monitoring (covering PPE, hand tools, machinery, vehicles etc,)

*That as part of the Action Plan an approach to the Health and Safety aspects of Facilities Management should be devised.

6. HEALTH AND SAFETY VETTING OF THIRD PARTY CONTRACTORS 

The Company uses the CHAS scheme in respect of assessing its Contractors health and safety record and arrangements. CHAS (Contractor Health and Safety Assessment Scheme) has the support of the HSE. It requires the completion of a lengthy questionnaire covering all aspects of a Contractor’s approach to the organisation and management of health and safety. The accreditation achieved lasts for two years so Contractors undergo a review process.

Occasionally, when a non-CHAS but perhaps specialist contractor is required, the health and safety vetting is undertaken by the Company’s Health and Safety Manager.

COMMENT

CHAS is a reliable and neutral means of vetting contractors and it is strengthened by the fact that the HSE support the regime. 

7. WORK UNDERTAKEN ON BEHALF OF RMBC 

The work undertaken by the Company on behalf of RMBC is as follows:- 

i) Rotherham Construction Partnership

Here the Company is a preferred construction partner with work relating to such things as the Council buildings. This is administered by the Council’s Economic and Development Services. Technically, the Council is the “client” in the relationship and the onus would be upon it to vet the health and safety record of any external contractor (such as the Company) which it does through the Partnership arrangements.

Where the Company is engaged on such projects it will be required by common law and under the HSWA to fulfil its statutory duties towards its employees as well as anybody else affected by the work being undertaken. 

ii) Management Agreement

Here the Company repairs, maintains and manages the Council’s housing stock.

The Council ‘transfers’ much of its health and safety responsibility to the Company under the terms of the ALMO Agreement. In the course of fulfilling its management obligations, the Company’s activities are subject to the HSWA and accompanying regulations. Also, the law of agency applies, so that as Agent, the Company can only act within the scope of the authority delegated to it by the Council and as Principal, the Council cannot require the Company to act unlawfully (in this context to breach Health and Safety law) nor to exceed the authority delegated to it.

In respect of gas safety both the Council (as Landlord) and the Company (as a contractor) could be jointly liable for breaches of the relevant Gas Regulations.

iii) Aids and Adaptations Contract

This is a separate contract administered through Neighbourhoods. Around 60% relates to social housing where the Company acts as a contractor. The remainder relates to private dwellings where the Council is effectively the “client”. The Company acts as a contractor but the Council is responsible here for assessing the private dwellings and notifying the Company of their condition and whether for example asbestos is present. The Company will then decide before commencing work whether to employ one of its licensed asbestos contractors or whether to undertake any asbestos work itself as part of the project.

COMMENT

There has not been sufficient time to examine specific contract documentation in respect of the RCP or Aids and Adaptations work, however, the foregoing summarises the relationships that exist between the Company and the Council in respect of the various works undertaken. 

The fact is, that wherever and whenever the Company engages its own employees to undertake works, as the Employer it is absolutely responsible for their health and safety and for that of any other persons affected by the Company’s operations.

 8. HEALTH AND SAFETY TRAINING PROVISION

 Work is currently underway to produce a full yearly calendar of Health and Safety training. The principal method of identifying training need is via annual performance development reviews and this will include Health and Safety training. The Learning and Development Team are extracting the Health and Safety training needs from the performance development reviews and this will enable the Company-wide training calendar to be drawn up. As part of the approach to Investors in People, it is seen as important for Managers to take responsibility for training their staff and for monitoring the need for refresher or follow up training.

A record of health and safety training is placed on all employees’ files.

There is no Health and Safety training budget as such, so the bulk of the expenditure is met by a central budget. Often in-house training is provided by the Health and Safety Manager (or other staff) so as to avoid external training costs and the Company also uses the Rotherham Chamber which is another cost effective means of providing training.

In between the performance development reviews employees can raise Health and safety training issues with their Managers through their regular “one-to-one” meetings.

Each new employee joining the Company is given Induction training which covers Health and Safety as appropriate. The Health and Safety Manager has also drawn up a new policy “Assuring Learner Health and Safety” which is specifically aimed at apprentices, young people on work experience and others working in a non-paid capacity such as volunteers. This Policy specifically addresses health and safety training for such persons.

Outside of the performance development review process, the Health and Safety Manager will identify specific (and often very pressing) training needs, for example in respect of training employees to undertake non-licensed asbestos work. The training is costed and the expenditure approved at Director level.

COMMENT

An annual Health and Safety training calendar will ensure a more cost effective and consistent approach to meeting training needs but the programme will need to be flexible enough to be able to take in additional training identified by the Health and Safety Manager or other Line Managers as the need arises (i.e. change of working procedures or systems of working, introduction of new technology or machinery, occurrence of a particular incident etc.).

There is no global budget for Health and Safety, which is common to many organisations, so it is not possible for the Board to get a feel for the true financial investment in Health and Safety, including training.

RECOMMENDATION

*That the Health and Safety Group monitor the Health and Safety Training Calendar during the year and that the Health and Safety Manager liaises with the Learning and Development Team as necessary to ensure the training is delivered.

 9. ADEQUACY OF APEX DATA BASE 

Historically, as there was no legal duty to manage asbestos in its tenanted stock, the Council concentrated asbestos assessments on its workplaces. Once the Company took over management responsibility for the Council’s housing stock it commenced a programme of Decent Homes Standard works and a programme of planned maintenance and reactive maintenance works. Generally speaking, it is the case that properties constructed before 2000 are likely to contain some Asbestos Containing Materials (ACMs). Many of the Council’s properties contain ACMs and given the nature of the maintenance, refurbishment and repairs work that would be carried out (including under the Aids and Adaptations programme), so as to protect employees and others (including tenants) at risk of coming into contact with asbestos, programme of asbestos surveys was established to be carried out by the IHSP.

APEX is an asset management tool and the idea was that the results of the asbestos surveys would be incorporated within the database. This would then mean that as works were due on properties, the nature of the asbestos risk would be known (or reasonably known) in advance.

This would then trigger the correct approach to dealing with the particular ACMs. It might require the use of external asbestos licensed contractors or the company’s trained employees dealing with non-licensed asbestos work. 

The asbestos surveys are of 3 types.

Type 1 is a visual survey by a competent person looking for the usual build products known to contain asbestos.

Type 2 is a follow –up survey to Type 1 or can be conducted in its own right which will be more specific about the nature and whereabouts of ACMs.

Type 3 is much more intrusive and will entail damaging the structure/fabric of the building and is therefore conducted in void properties.

In April 2008, the Health and Safety Manager produced an Asbestos Management Strategy which states:-

“Asbestos surveys will be carried out on all types of works, whether Decent Homes work or building maintenance works through ISHP, at type 1 and type 2 levels as described in HSE guidance MDHS100. Additionally, type 3 surveys will be carried out in a representative sample of each house type using vacant properties.

The survey information, including analysis and asbestos register for each property will be incorporated into the APEX database. The database will be updated where ACMs are identified, sealed, encapsulated or removed. Access to the database will be through a variety of avenues, electronically; PDA –computer screen print off or working on works orders.

Since the issuing of the Policy, a firm of consultants, White Young Green has been commissioned to carry out all outstanding Type 2 surveys and it is felt that by January 2008, approximately 70% of the housing stock will have been covered and the asbestos details included on the APEX system..

In the meantime there are procedures and policies laid down in respect of undertaking works on properties awaiting asbestos surveys. 

COMMENT

Once the APEX database holds asbestos information on all the properties managed by the Company and provided that information is kept effectively up to date, then the system will represent a very efficient health and safety management tool. 

The Company has experienced a number of asbestos related incidents where the HSE has become involved. At the root of these occurrences are the gaps in the APEX database. In the most recent incident a young employee of an external contractor was exposed to asbestos dust and fibres. The Company is therefore exposed to risk in respect of the properties for which no proper information is held but where there is a suspicion that ACMs may be present. It is vital that the internal procedures for surveying and assessing the asbestos risk are followed before works commence. This is particularly the case where external contractors are going to be employed.

RECOMMENDATIONS

*That the Company uses its very best endeavours to complete the outstanding asbestos surveys of the stock managed on behalf of the Council in order to bring the APEX database fully up to date.

*That any technical obstacles that may exist which prevent full access to the system be investigated and resolved.

*That the procedures for employing external contractors be thoroughly reviewed to ensure that (a) they are informed properly about the presence of ACMs and (b) that they acknowledge receipt of this information in writing a provide a summary of how the work will be approached. [The Company could produce a form to deal with this].

10. BENCHMARKING KEY H&S PERFORMANCE

In this context, benchmarking would mean the adoption of Health and Safety standards against which the Company will measure performance by comparing it with standards adopted by others for similar activities.

COMMENT

For benchmarking to be meaningful, that is to provide a business improvement tool, the comparator has to be carefully selected to ensure like for like. Also the Company would need to select key health and safety areas, agree the standard of performance required and then compare. So for example it would be of little value simply comparing accident rates unless, it was clear that exactly the same types of work activities were being undertaken otherwise it would then be difficult to put any good practice behind the better performance statistics into practice.

However, this being said there are two possible ways of tackling benchmarking. The first is to find out from the ALMO Association whether a benchmarking scheme exists or whether there are any other ALMOs interested in instigating a health and safety benchmarking scheme.

The second is to consider the Corporate Health and Safety Performance Index (CHaSPI).

The Index is an HSE developed scheme aimed at organisations employing over 250 people. The Index is intended to assist an organisation (and others) to assess how well it is managing its risks and responsibilities towards employees and the public and is useful within an organisation as an indicator of performance and over a period of time, progress in health and safety management.

CHaSPI is based on “quantitative” indicators which give an overall Index Score for the organisation and “qualitative” indicators on the performance of management of health and safety within the organisation.

RECOMMENDATION

*That the Health and Safety Manager be requested to investigate further the ALMO Association and CHaSPI benchmarking options.

11. SUMMARY

There are 4 steps to successful Health and Safety management:-

Step 1 - establish safety standards based on risk assessment and legal requirements

Step 2 - implement plans to achieve objectives and standards.

Step 3 - measure progress with plans and compliance with standards.

Step 4 - review against objectives and standards and take appropriate action.

The objective of the Company is “to continually reduce the incidence of accidents, occupational ill health and other loss incidents. This objective will be met through a structured safety programme, employee investment and through risk assessment, from which safe systems of work and a safe working environment will be developed”

The contents of the Company’s Health and Safety Policy demonstrate that it is aware of the principal legislation that impacts upon its undertakings and on paper there is a high level of compliance. However, to bring the Policy to life and to deliver the Company’s objective requires consistent action on the ground. Safety monitoring in terms of proper auditing, inspections, near miss and hazard reporting are areas of practical weakness that need proper resourcing. 

Given the number of employees and visitors who may be present on the premises, it is a concern that no Fire Risk Assessment has been completed for the Office and Depot in the Chesterton Road. Also Fire Risk Assessments are required for the common parts of flats managed by the Company (which includes one high rise) as well as for its sheltered schemes. Whilst it is understood that the Local Fire Officer may have advised against evacuation of these premises should a fire occur, it is still necessary to complete a written assessment of the potential risks.

The Office and Depot has four separate alarms and due to the practical difficulties that arise, no practice evacuation of the entire site has been conducted. A unified alarm system would make fire drills for the whole site easy to conduct and the alarm system itself could be tested weekly. The Company should liaise with its Landlord, the Council as regards this matter.

Where Health and Safety statistics are recorded and reported a helpful management tool is an analysis of trends. For example, the statistics for April 2008 to August 2008, show a drop in the number of incidents reported. However, is this because of changes in health and safety policy or practice or just due to luck? The increase in incidents of violence to staff should again be actively monitored.

The purpose of this review was not to drill down too far into day to day activities but to step back and look at Health and Safety in the round. The bulk of the recommendations contained in this Report therefore are aimed at reinforcing Health and Safety as a corporate responsibility and that statutory requirements are met and best practice implemented.
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