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	TITLE OF REPORT:
	Gas Compliance and Forced Entry


	ACTION REQUIRED:
	For Information


	FINAL DECISION TAKING BODY:
	Board


	CLASSIFICATION:
	Public


	RECOMMENDATION(S):
	Board to note that it will be recommended, that the 2010 Rotherham client function should consider utilising the Environmental Protection Act as an option to gain access to properties with overdue gas services, going forward to externalisation, and that further consultation should take place with stakeholders to determine if this should be implemented.




	REPORT AUTHOR AND 

CONTACT DETAILS:


	Name: Jim Bell
Job Title:  Interim Property Services Director
Tel:  01709 822290
Email address:  jim.bell@2010rotherham.org


	EXECUTIVE SUMMARY:
	To inform the Board of the legalities surrounding gas compliance and forced entry, as requested by the Board on 12 May 2010.



	IMPLICATIONS:
	

	CONSULTATION:
	Before making any alterations to current procedures further consultation would be required with tenants and approvals to proceed with any change would have to be obtained from RMBC.


	ENVIRONMENTAL:
	n/a


	EQUALITIES/DIVERSITY:
	n/a


	FINANCE AND VFM:
	n/a


	HEALTH & SAFETY:
	Non compliance with the annual gas servicing plan could have serious health and safety implications to tenants and property.


	LEGAL:
	RMBC/ 2010 Rotherham are legally obliged to ensure that all gas equipment supplied by them is subject to an annual service. Landlord certificates for each property serviced are to be maintained.


	PERSONNEL:
	n/a


	RISK:
	There is a risk of CO poisoning to tenants and a possible risk of gas leakage/ explosion if equipment is not serviced.



	Introduction
For various reasons, since the middle of 2009 the Key Performance Indicators for gas servicing have not been achieved. The target is to have all equipment serviced within the annual service plan. However, we currently have approx. 0.5% of our equipment overdue against this criteria.

The number of outstanding services in the appointment system has recently been greatly reduced and non conformance, but within the appointment system, currently stands at 15 properties, all of which have had at least one visit to attempt to carry out a service but with no access available.

The remainder of outstanding services lie within the legal process. Currently 73 properties.

Background Information
As a means of reducing the outstanding non conforming services the IHSP are in the process of reviewing their systems. 

Options being considered are as follows:
· Send initial appointment letters out 3 weeks in advance of the service date, instead of the current 2 weeks, allowing the tenant more time to respond if the appointment date set is not convenient.

· Send copies of the legal warning letter, giving the tenant 7 days to respond before legal proceedings are progressed, to the local neighbourhood housing officers to give them the opportunity to contact the tenants and offer assistance in rearranging appointments, etc. in case of disability/ vulnerability issues.

· Invoking the Environmental Protection Act on those persons/ properties which fall outside the annual service plan to allow forced entry, if necessary, in place of the current legal process.

· Compulsory fitting of gas regulator devices to properties which have gone through the legal process to minimise the likelihood of recurrence of the problem.

Proposals & Rationale
The proposal is that the Environmental Protection Act should be considered as an alternative for the current legal process to gain access to properties which have fallen outside of the annual service plan.
The cost of the current legal process is considered to be in the order of £500 per property. The costs of invoking the Environmental Protection Act are considered to be more in the order of £200. Also, damage to the property caused by the EPA process can be charged back to the tenant.
For the Environmental Protection Act to be invoked the consideration is that an out of date gas safety certificate is a health and safety hazard so forced entry is necessary to make safe. Under these circumstances the property can be entered and the gas supply capped off thus making the property safe. Servicing of the appliance(s) cannot be carried out but a safety certificate can be issued.

Effecting The Environmental Protection Act requires a warrant to be issued to allow entry. This takes a maximum of 6 weeks (generally less) to implement but is considered to be much quicker than the current legal injunction process.
Finally, EPA used to be frowned upon by the Audit Commission as it was seen as forced entry and not customer focused. However, provided compliance to the gas safety Key Performance Indicators is achieved it would appear to be considered an acceptable action.
Recommendations
The Board to note that it will be recommended, therefore, that the 2010 Rotherham client function should consider utilising the Environmental Protection Act as an option to gain access to properties with overdue gas services, going forward to externalisation, and that further consultation should take place with stakeholders to determine if this should be implemented.
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